
Pre-Judicial Culpability: Trial by Media

‘When I use a word,’ Humpty Dumpty said, in a rather scornful tone, 
‘it means just what I choose it to mean—neither more nor less.’

‘The question is,’ said Alice,
 ‘whether you can make words mean so many different things.’

‘The question is,’ said Humpty Dumpty,
 ‘which is to be master—that’s all’. 

--from Alice in Wonderland over words and their meaning

It has been more than nine months since plain clothed policemen abducted Dr. GN
Saibaba from Delhi. Dr. Saibaba was booked under sections 13, 18, 20 and 39 of the
notorious Unlawful Activities Prevention Act (UAPA). Anyone who knows Dr. Saibaba
is  familiar  with  the  enormity  of  the  issues  that  this  Delhi  University  academic
brought  forth  through  campaigns  among  the  students,  teachers  and  the
intelligentsia of the subcontinent and the world. These concerns found resonance
amongst  a  considerable  section  of  the  intelligentsia  as  well  as  in  people’s
movements. There has been a growing concern for a common future of humanity
that  is  perilously  on  the  edge  of  destruction.  This  concern  arises  from  the
systematic  wiping out  of  various peoples,  collectively  called adivasis  who never
figure in the growth curves of the policy makers let alone their political bosses in the
successive regimes in post-1947 India. This politics of going against the dominant
narrative of ‘twenty-first century India’, a ‘Super Power’ rubbing shoulders with the
US in its politics of aggression, hate and domination has become anathema to the
status quo. The deployment of the politics of stigmatizing the ‘other’ is managed
through the hostile profiling of worldviews that go against the grain of the market.
This  is  done  to  turn  this  ‘other’  into  a  slanderous  caricature  of  individuals  and
communities. The most recent and perhaps the best celebration of this mediation of
the politics of naming can be seen in the recent exchange between Arvind Kejriwal,
the Aam Aadmi Party leader and Narendra Modi in the build-up towards the Delhi
assembly elections. When Narendra Modi in his typical rhetorical flourish compares
the politics of AAP akin to that of the Maoists and then ticked Kejriwal off to “join the
Naxalites  in  the jungles”,  the latter  responded in  sharp  relief:  “Do I  look  like  a
Naxal?!” 

The aggressive imposition of  the reduction of  public  discourses  to narrow
binaries of ‘legal’ and ‘illegal’ or as questions of ‘law and order’ in the media have
resulted in increasing instances of self-censorship by the civil society and people’s
movements so as present itself  ‘acceptable’.  As the CPI  (Maoist) is a proscribed
organization, any political position that remotely resembles the politics espoused by
the former gets easily branded as ‘illegal’. Since the adivasis in the Central, Eastern
and Southern India are militating against the policies of the Indian state with their
very survival under threat, it is easy for the State to brand such struggles as ‘illegal’



attributing it to be inspired or even led by the Maoists. This mediation that sanctions
the state to clampdown on all forms of dissent is thus simulated in the media. That
adivasis and dalits are dispensable in the forward march of ‘growth’, Maoists are
inhuman,  aliens  and  Muslims  are  inherently  violent  are  caricatures  that  are
produced and reproduced in the everyday narration of the ‘free media’. It is through
this  politics of naming that an order and structure is brought into the  politics of
perception.

It is no surprise that a cursory glance at the reporting of any issue pertaining
to that sacred theme called as ‘national  security’  is illustrative of an embedded
media that churns out propaganda in the form of real stories—which turns out to be
just hand outs of either the police or the intelligence agencies. At a time when the
print and the electronic media—mainly the television—are in perpetual competition
to show which newsroom or media house can be a better fertile ground for the self-
proliferation of the culture of scandal,  slander and anything that borders on the
sensational, political and social realities tend to simulate more like the stories that
appear in the channels or newspapers. What is growing in the ‘age of the media’ is
a  transparency  that  obscures  and obfuscates,  that  frustrates  accountability  and
shields  important  information  in  a  mass  of  manufactured,  deceptive  political
realities, a transparency that is hardly transparent.          

Politics of Naming or Politics of Perception

The normalization of the incarceration and mistreatment within the prison of a 90
percent disabled person like Dr. GN Saibaba that hardly evokes any indignation was
elicited well in advance in the popular perception. In the early 1990s the World Bank
had observed that in countries like India, privatization of the State run sectors and
liberalization of the economy cannot be done in a single step as it might instill stiff
resistance  from  the  vast  sections  of  the  people.  The  advice  for  ‘emerging
economies’ as World Bank put it, like India is gradual mediated measures that can
blunt the possibilities of resistance. It was part of the common sense of the ruling
classes to conflate the policies of opening up of the economy to private capital as
the panacea for the future, as something that is essential for ‘national security’, to
safeguard ‘national interest’. To the extent that former Prime Minister Manmohan
Singh, himself a former World Bank employee, declared that anyone who opposes
the policies of Liberalization, Privatization and Globalization of the Indian State is
actually against its ‘national interest’. And Manmohan Singh also declared the CPI
(Maoist) as the single largest ‘internal security threat’ for India.

What Manmohan Singh echoed as ‘national interest’ resonates in the policy of
the present Narendra Modi government and his home minister Rajnath Singh takes
development as a matter of national security and national interest. Prime Minister
Narendra Modi makes no bones about perception management as he advices the
police  (in  his  address  to  the  49th  annual  conference  of  Director  Generals  and
Inspector Generals of the police) to hire a PR agency to work on the bad image of



the police before the people. Needless to say, the prime minister is silent on the
increasing acts of impunity of the police, paramilitary and armed forces as reported
invariably in every ‘terror’ related cases or instances of atrocities.

Every issue of social significance has got reduced to a question of law and
order with penalization as the only remedy. Today law and the interpretation of the
same in the media has become politics in another name as media vilification of
prisoners detained allegedly for acts of ‘terror’ have made actual trial in the court a
farce. In many cases, the judiciary wakes up to the innocence of the under trial
prisoner well after a good 12-14 years! 

Media Trial—Politics in another name 

9th May 2014 was a Friday when the Maharashtra police abducted Dr. GN Saibaba. A
delegation of  teachers from the Delhi  University  along with  former Chief  Justice
Rajinder Sachar had moved the National Human Rights Commission (NHRC) citing
the gross violations of the law by the police as they indulged in the sensational act
of abduction of the Delhi  University academic.  The NHRC issued a notice to the
Maharashtra police asking for an explanation. It had also issued a notice to the Civil
Lines police station near Delhi University where Dr. Saibaba was kept before being
flown to Nagpur.  But for the media this was not newsworthy.  Protests  were also
picking up along with widespread condemnation of the abduction of the 90 percent
disabled academic. Many intellectuals and Delhi University teachers questioned the
motive of the police as Dr. Saibaba had been cooperating with the police in the
investigation. The media carried these stories on the 13th and 14th of May 2014. But
due care was taken to counter the criticism of the democratic rights organizations,
teachers and the intelligentsia with incriminating statements against Dr.  Saibaba
from alleged sources as well as the police.

Throughout their portrayal of the arrest, the media positioned the statement
of the intelligence agencies and police about the alleged link of the Delhi University
professor  with the leadership of  the CPI  (Maoist),  a proscribed organization.  The
Times of  India  (10  May 2014)  claimed,  “Three  other  arrested  Maoist  leaders  —
Ghandy, Prashant Rahi and Bacha Singh— have named Saibaba as their contact in
the capital”.  That none of them has made any such reference to Dr. Saibaba hardly
seemed to matter for this premier English daily in its race to grab eyeballs. The
media never brought out the main issue of why Dr. Saibaba was the target of the
police—that he was in the forefront of the campaign against the biggest land grab in
history  after  Columbus  (as  admitted  by  the  government  itself)  euphemistically
called  Operation  Green  Hunt.  The  media  reported  the  police  version  of  alleged
confessions by a JNU student Hem Mishra who was arrested from the Ballarshah
railway station (on the 20th August 2013 and shown as arrested three days later at
Aheri, the Maharashtra border to Chhattisgarh) as well as Prashant Rahi, an activist
journalist (arrested from Raipur on the 1st of September 2013 and shown as arrested
on the  2nd in  Deori,  Gondia  District,  Maharashtra)  about  the  involvement  of  Dr.



Saibaba. Hem Mishra testified before the court that he had not made any confession
despite being tortured brutally in police custody. Prashant Rahi has been given bail,
as the court  didn’t find the police version reasonable to attribute him of Maoist
allegiance.  The  Maharashtra  press  kept  harping  on  about  Dr.  Saibaba  as  the
international face of the CPI (Maoist). The content of what Dr. Saibaba spoke in his
various journeys abroad was less important for them. It should be noted that while
lecturing in various universities abroad, Dr. Saibaba spoke of people’s movements in
India against displacement. He also said that the Maoists have also come forward in
support of the people’s movement against displacement. But the media was not
interested  in  this  detail.  The  media  even  bought  the  police  story  that  all  the
‘evidences’  establishing  the  alleged  link  of  Dr.  Saibaba  with  the  CPI  (Maoist)
leadership was obtained from his computers and hard disks. Furthermore, the police
made incredible claims that Dr. Saibaba used to run chat sessions on the net to
recruit people for the Maoist cause.    

Intimidation through Media Trial

On the 15th of  May, the newspapers reported the statement issued by the Delhi
University authorities stating the suspension of Dr. GN Saibaba, as "A public servant
is deemed to have been placed under suspension if he is in police or judicial custody
for  a  period  exceeding  48  hours.  It  is  just  following  of  rules".  Despite  such  a
categorical  statement from the university officials the media thought it better to
report it as a sensational one as the banners cried: “Delhi University suspends GN
Saibaba  arrested  for  'Maoist  links'”.  Many  papers  even  failed  to  mention  the
detailed statement of the University officials explaining the action. 

On the same day there was another statement that was widely reported in
the press—about a possible retaliation from the CPI (Maoist) against the arrest of Dr.
GN Saibaba. In fact, by then the media in Maharashtra had started weaving stories
connecting the mine attack by the Maoists on a patrol party in Gadchiroli a few days
after the arrest of Dr. Saibaba as a possible instance of retaliation. They claimed to
have seen the pamphlets dropped at the venue of the explosion condemning the
arrest of Dr. GN Saibaba! To further intimidate the civil society, which had come
forth criticizing the arrest of Dr. Saibaba, there was another story on the 15th of May,
which talked about a secret communication from the Maoists. To quote from CNN-
IBN:  “Besides,  the  CPI  (Maoist)  has  requested  certain  pro-Naxal  activists  and
academics to undertake agitations in Delhi  and other places for his release and
some over ground workers have contacted Maoist  sympathizers in the media to
write  articles  highlighting  Saibaba's  physical  disability  and  portray  police
investigation in bad light, the advisory said.” The brazen extent to which media can
serve as a tool  of intimidation on the people can’t be more explicit than this! It
serves two purposes: first to prejudice the accused before the public as a dangerous
person who can be the cause of  violence and death.  Second, to prejudice even
those who can come forward in solidarity of the arrested professor!



Most  of  the  reports  that  poured  in  perfunctorily  referred  to  the  severe
disability of the professor and the total lack of facilities in the Nagpur Central Jail to
which Dr. Saibaba was transferred. In fact the Inspector General of Police Ravindra
Kadam, in charge of the Anti-Naxal operations, Maharashtra told the press that they
didn’t ask for the police custody of Dr. Saibaba as they had already finished the
investigation. Further he claimed that they requested the Magistrate Court to shift
him  to  Nagpur  Central  Jail  as  the  Aheri  police  station  lacked  facilities  for  the
physically disabled. As can be deciphered, the Inspector General was deliberately
misleading the court as well as the public as none of the jails in Nagpur, Gadchiroli
or Gondia had facilities that could accommodate the physically disabled. But the
media had little interest to report this! Despite a new regime of law for the Persons
With Disabilities (PWD) in force since 1995 it had hardly any impact on the prisons
in the Indian subcontinent. This is not to say that the media had completely turned
its back on Dr. Saibaba. There were still reports among a marginal section of the
media about his failing health as well as severe physical disability. But the police
and the intelligence agencies in tune with the policy of prejudicing the accused
before  the  court  mediated  the  dominant  narrative.  This  was  done  so  that  the
possibilities of bail or any interim relief as per the law, given his special condition,
was totally nullified. 

These days, the media is abuzz with a new legislation to be brought in by the
government as guidelines to report issues related to “terror”. The arguments that
are making the rounds give the impression as if  the media has reported ‘terror’
related events on questions pertaining to ‘national security’ in a neutral manner.
Any cursory glance at such reportage gives a lopsided picture with the media taking
the brief given by the Press Information Bureau (PIB) or the police and intelligence
agencies as the facts.  There is  hardly  any attempt to dig  deeper,  untangle the
deliberate clutter of  information and independently ascertain the veracity of the
facts without fear or favour. If one reads the policy pronouncements of the Home
Ministry talking about perception management along with what the new Information
and Broadcasting Minister Arun Jaitley—who also happens to be the finance minister
—then we are  up for  effective censorship  for  a  highly  filtered representation  of
issues  related  to  people’s  movements  let  alone  the  deafening  silence  on  many
aspects that effect the future of the people in this subcontinent. All in the name of
‘national security’ and ‘national interest’. It won’t be an exaggeration to say that the
booklet in your hands can also be termed seditious as we are heading towards the
slippery slope of a garrison state that would take recourse to the penal instrument
for all its maladies.


