
Abduction as Arrest: High Drama at Noon

Dr. GN Saibaba's abduction, later shown as arrest, tells a tale of impunity with
which  our  law  enforcing  agencies  work.  The  way  the  entire  episode  was
planned and executed also exhibits a malafide motive with which Maharashtra
Police was working since the beginning. The complicity of Delhi Police in this
brazen and illegal act further compounds the problem of lawlessness of law
enforcing agencies. If we take a cursory look at the sequence of events on that
day, it weaves a desperate and cruel design formulated by the Maharashtra
Police to silence a conscientious voice and smother the liberty of a citizen by
putting  him behind bars,  devoid  of  human contact  in  a  solitary  cell  of  the
Nagpur Central Prison.

On the 9th May 2014, like any other day of that month, Dr. Saibaba left
home in the morning to evaluate answer scripts of students as the final exams
in the university had just ended. He had been given this responsibility many
times in the past and so, he set out on that day as usual to make sure that the
evaluation work is finished on time. Little did he know that he wouldn’t make it
back home for lunch that day. The Maharashtra Police had devised a devious
plan to abduct him in transit. While he was on his way back home for lunch,
hardly a kilometer away from Daulat Ram College where he was performing his
exam duty, his car was intercepted, forcefully brought to a halt by another car
in front of the School of Open Learning within the University premises. Some
nondescript men disembarked from this car and forced open the doors of Dr.
Saibaba's  car  and  bundled out  his  dumbfounded driver.  Before  Dr.  Saibaba
could understand what was happening, the driver was blindfolded and pushed
into the waiting car. Soon Dr. Saibaba was also blindfolded. Later his wife was
informed  that  he  was  driven  to  the  Civil  Lines  police  station,  some  three
kilometers away, while the nearest police station under whose jurisdiction the
place falls, was merely half a kilometer away.

PUCL  in  its  representation  to  the  National  Human Rights  Commission
(NHRC) questioned the strong arm tactics of police, “The arrest was  effected in
a dramatic,  filmy fashion by blocking his car in the middle of the road in a busy
thoroughfare in the middle of the day as though he was a fleeing desperado.” It
is indeed beyond any comprehension to understand the manner in which the
police acted. Was police anticipating that a wheel chair bound professor, Dr.
Saibaba, a person with 90 per cent disability, would offer any resistance, or
might actually flee, or assault the policemen. It is worth remembering that Dr.
Saibaba had always cooperated with the police over the last year, even during
the  raid  and  the  interrogation  at  his  residence.  He  had  provided  all  the
information sought  by the police  including the passwords of  the hard disks
confiscated by the police along with a range of his personal property during the
arbitrary raid in September 2013. Perhaps, not happy with the media reports
highlighting Dr. Saibaba’s sustained cooperation, the police deliberately wanted
to show him as a “dreaded” Maoist, to sensationalise the matter, malign his
character, and “prove” to the media the “danger” that he posed!

PUCL, in the above mentioned letter, pointed out many illegalities in this
act of abduction. It wrote:



“The strong arm tactics and brazen violation of laws is exhibited by the shabby treatment
of Prof. Saibaba who is wheel chair bound, suffering 90% disability and severe heart and
other medical problems. That this could happen in the capital city of India exemplifies the
sense of impunity and lawlessness with which the law enforcing agencies function and
the confidence they possess that howsoever illegal their actions, they will never ever be
made accountable to rule of law...
“There are two serious issues of violation of human rights that the PUCl would like to
bring to the attention of the NHRC.
1. Illegalities in manner of effecting arrest : Violations of the mandatory provisions of sec.
41, 41-B, 41-C, 49, 50, 50-A, 55A of the Code of Criminal Procedure (Cr.PC).
2. Justification for the arrest vis-a-vis issuing summons for appearance. More specifically
violation of guidelines and norms set out in SC `Joginder Kumar vs State of UP’ (1994).”

We must note that in the entire episode, the police came in plain clothes,
never identified themselves, did not allow any recording of witnesses, did not
allow  the  arrested  (read:  abducted)  person  to  contact  any  friend  or  family
member.  This  smacks of  a sinister  design to deliberately deny the arrested
person the necessary safeguards guaranteed by law. This also shows a clear
attempt  to  create  prejudice  against  the  person  whom  the  police  illegally
abducted so that its own illegality is never brought to the fore.

It  is  also  worth  noting  that  the  prolonged cooperation  of  Dr.  Saibaba
during the entire period never warranted his arrest. Supreme Court guidelines
and provisions of CrPC are clear that if the accused person does not pose any
threat of flight or destroying evidence, and is sick, infirm, child, or physically
disabled, there should not be any arrest. These blatant violations made PUCL
further write:

“We  fail  to  understand  the  justification  of  use  of  force  by  the  Gadchiroli  police  to
apprehend  Saibaba  especially  when  he  has  always  been  cooperative  and  responsive
whenever  the  police  sought  to  question him.  It  is  therefore  apparent  that  the  police
enacted a drama only to make Prof. Saibaba seem much more sinister and dangerous
than what he is,  thereby vilifying him in  the general  public  perception;  it  is  also not
improbable that the police by creating the  drama of having to capture Prof. Saibaba as
the  only  way  to  secure  him as  he  is  a   key  Maoist  functionary  was  also  seeking  to
somehow prejudice the judiciary.”

Thus it appears that the the blatent illegality of the abduction and the
sensational drama enacted was merely to ensure that Dr.  Saibaba could be
posed as a “dangerous” person, that a prejudiced opinion could be built, and
much before the trial begins, he could be “proven guilty” through media trials.
This apprehension is further substantiated if we look at the statements given
by Maharashtra Police in the media without providing an iota of evidence. This
illegal abduction and dramatic conduct was necessary to show these baseless
allegations as “truth”!

We need to question the conduct of the police. It is also noteworthy that
NHRC has found merit in the complaints filed by university teachers and Dr.
Saibaba’s wife and has issued notices to both the Maharashtra and the Delhi
Police. We are yet to hear a reply from either law-enforcing body. It shows the
confidence of the police that their own acts of lawlessness cannot be brought
to book. This is extremely dangerous for the democratic and human rights of
ordinary citizens in this country. We must demand a probe on this illegal act of
the police and stand guard against any such violations by the law enforcing
agencies in the future.


