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The Continuing Incarceration of Dr. GN Saibaba

The deteriorating health of Dr. GN Saibaba, who has been
in solitary confinement (anda cell) in the Nagpur Central
Jail since May 09, 2014, is a matter of grave concern. The
bail  application  of  Saibaba  filed  on  health  grounds  was
rejected  by  the  Sessions  Court,  Gadchiroli  on  March  4,
2015. The solitary confinement in the high security  anda
cell  in  Nagpur  Central  Jail  has  further  deteriorated  Dr.
Saibaba’s  fragile  health.  A  ninety  percent  disabled,  Dr.
Saibaba  is  wheelchair  bound and  needs  support  for  his
daily chores. 

Way before the bail  application was filed,  an order had
been issued in December 2014 that Dr. GN Saibaba should
be taken to the hospital for treatment owing to the marked
deterioration  in  his  health.  However,  there  was  little
cooperation  from the  Nagpur  police.  They  did  not  even
provide  a  low  floor  vehicle  that  can  take  him  to  the
hospital.  When Dr. Saibaba brought this to the notice of
the  Sessions  Judge  in  one  of  the  videoconferences,  the
Judge advised him to move a bail application citing all the
medical issues. And when the application was moved on
12 February 2015, the prosecution kept on delaying it by
asking time for filing their response. On 21 February 2015,
the court reprimanded the prosecution for its failure to file
a report citing the deteriorating health of Dr. Saibaba and
asked  them  to  comply  with  the  orders.  After  the  jail
authorities and the Nagpur police failed to concede to the
request  for  a  low  floor  vehicle  to  take  Dr.  Saibaba  for
treatment, the Sessions Judge had to issue an order to the
SP of Gadchiroli, who readily complied by providing a low
floor vehicle. Further the judge ordered the Chief Medical
Officer  of  the  jail  to  submit  a  Medical  Report  with
immediate effect. Yet another order was given to the SP of
the  jail  to  submit  a  report  about  medical  facilities  and
provisions for disabled provided in the jail. Dr. Saibaba had
undergone several tests such as the MRI, CT scan, 2D Echo
report  of  heart  etc.  The  senior  doctor  at  the  TB  ward,
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GMCH examined those reports and made the following observations:
1. Compression  in  vertebrae  followed  by  rib  crowding  has  impacted  lungs.

Bend in the spine and degeneration of vertebrae have rendered left-hand
non-functional and the right hand is also affected. Left side of the body, from
shoulder to leg affected and the doctor has referred for further examination
at the neuro-surgeon.

2. For spine, vertebrae and legs referred to the orthopedic surgeon.
3. For stones reported in the gall bladder referred to general medicine.
4. The 2Decho report was found wrong with an incorrect name. So it was once

again referred to senior cardiologist for fresh investigations and treatment.
5. Muscle spasm related problems have to be investigated further.
6. Eyes have to re-tested.
7. Neurosurgical operation for the spine is a very complex one and need to be

decided as to where it can be done.

It  is  evident  that  the  health  problems  confronting  Dr.  Saibaba  are  very
serious in nature and given his 90 percent disability, they cannot be dealt with
unless he is taken care by his family in a safer environment. It is very clear that he
should be given bail on medical grounds. And there are clear provisions in the CrPC
that ensure relief to the disabled (Sec. 437). 

Despite  such  glaring  evidence  of  steady  deterioration  in  his  health,  the
prosecution argued that Dr. Saibaba need not be given bail as he is being taken
care of well in the anda cell. They produced several reports from the CMO as well
as the SP of the jail to show that he is being given “special treatment” like being
provided with dry fruits and a table (both of which were provided by his family),
that he is being given two people to assist him with his daily chores (which is done
by co-accused and which can be stopped any moment as there is no order to this
effect) and that he is being given medical treatment (which actually started in the
intervening period between 12 and 25 February).

In spite of the grant legal regime of the Persons With Disabilities (PWD) Act
enacted in the mid-90s and the clear provisions available in the CrPc that allows
the infirmed to undergo trial without imprisonment, the brutal machinery of the
State  is  prolonging  the  incarceration  of  Dr.  Saibaba  in  the  name  of  national
security,  while  the  case  seems  to  be  acquiring  the  proportions  of  political
vendetta. 
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